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This is a decision on the ''LETTER REQUESTING WITHDRAWAL OF 
IMPROPER NOTICE OF ABANDONMENT UNDER MPEP 711.03 AND 37 C.F.R. 
§1.137,'' filed on September 16, 2008, which is treated as a 
petition to withdraw the holding of abandonment in the above- 
identified application. 

The application was held abandoned for failure to timely submit a 
reply to the final Office action mailed on February 20, 2008, 
which set a three (3) month shortened statutory period for reply. 
Notice of Abandonment was mailed on August 26, 2008. 

Petitioners assert that a response to the final Office action was 
in fact timely filed. In support, petitioners have provided a 
copy of a postcard bearing an Office-date stamp of August 25, 
2008, itemizing the filing of, inter alia, a petition for 
extension of time, a Request for Continued Examination (RCE) , and 
a preliminary amendment. A copy of the reply asserted to have 
been timely filed was also provided with the subject petition. 

A review of the Official file reveals that the papers filed on 
August 25, 2008, are located therein. 

The date-stamped on the post card of August 25, 2008, is after 
the due date for the response. However, under 37 C.F.R. § 
1.8(a)(1) correspondence is considered timely if: (1) the 
correspondence is mailed or transmitted prior to expiration of 
the set period for response by being properly addressed to the 
Patent and Trademark Office as set out in 37 C.F.R. § 1.1(a) and 
deposited with the U.S. Postal Service with sufficient postage as 
first class mail or transmitted to the Patent and Trademark 
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Office in accordance with 37 C.F.R. § 1.6(d); and (2) the 
correspondence includes a certificate for each piece of 
correspondence stating the date of deposit or transmission. The 
person signing the certificate should have a reasonable basis to 
expect that the correspondence would be mailed or transmitted on 
or before the date indicated. 

The RCE Transmittal sheet contains a Certificate of Mailing dated 
August 20, 2008, signed by petitioner's counsel, Reena Kuyper. 
The transmittal sheet itemizes the filing of the RCE and the 
preliminary amendment as the submission under 37 CFR 1.114, and 
contains a general authorization to charge all fees to counsel's 
deposit account, in compliance with the requirements of 37 C.F.R. 
§ 1.8(a)(1) as set forth above. 

Accordingly the showing of record is that a reply was timely 
filed. Therefore, there is no abandonment in fact. The holding 
of abandonment is withdrawn , and the Notice of Abandonment is 
vacated . 

This matter is being referred to Technology Center Art Unit 2624 
for further processing. 

Telephone inquiries concerning this matter may be directed to the 
undersigned at (571)272-3231. 




Douglas I. Wood 

Senior Petitions Attorney 
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